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DISCLAIMER

• These materials were prepared by the attorneys of Styskal, Wiese & Melchione, LLP.  
Although this presentation was prepared with care, it is not designed to be a complete or 
definitive analysis of the law in this area. This is a California law specific presentation.  Laws 
in other states may vary. Moreover, this presentation was prepared with the understanding 
that it reflects the authors’ perception of the state of the law as of this date.  

• If you have any questions, or require further information on these materials, please do not 
hesitate to call our office at:  (818) 241-0103.
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WHY THIS TOPIC?
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Agenda

• How to Use Lawyers

• Privilege Management

• Investigations

• Risk Management

• Tips
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HOW TO USE LAWYERS
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What are you trying to solve?

• Strategy

• Expertise

• Second Opinion

• Bandwidth
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PRIVILEGE MANAGEMENT
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The Courts

• Upjohn

• In re Grand Jury



9

Purpose

• Dominant/Primary purpose test

• If, as internal counsel, you are copied, but advice is not solicited, it’s 
not privileged

• Where legal advice is sought, but relates to business concerns, 
privilege applies
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Know Your Role

• Legal v business advice (Aetna)

• If, as internal counsel, you are copied, but advice is not solicited, it’s 
not privileged
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INVESTIGATIONS



12

What should you do about investigations?

• Complaints → litigation
• Relying on investigation to defend litigation

• Wellpoint

• VISA v First Data Corp
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Hypotheticals

• CEO complaint
– Duty to Investigate?

– How?

– Who?

• Complaint about a peer
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RISK MANAGEMENT



15

Risk

• Governance

• Culture

• Appetite

• Tolerance

– Legal’s overlap and gaps with other parts of the business
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Hypotheticals

• Online/mobile banking provider

• Wells/US Bank/Bank of America

• Swiss Bank
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TIPS
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Why Lawyers?

• Perspective

• Team
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Time v. Cost Analysis

• Making the determination
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Summary

• How to Use Lawyers

• Privilege Management

• Investigations

• Risk Management

• Tips



CONTACT US

550 N. Brand Blvd., Ste. #550
Glendale, CA 91203

Jennifer.williams@swmllp.com

(818) 241-0103 

https://swmllp.com
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